Sheppard, Mullin, Richter & Hampton LLP
501 West Broadway, 19th Floor
San Diego, California 92101-3598
619.338.6500 main
619.234.3815 fax
www.sheppardmullin.com

619.338.6542 direct
whodges@sheppardmullin.com

January 22, 2021
File Number: 64CT-296357

VIA E-MAIL AND U.S. MAIL
City of Del Mar City Council
City of Del Mar
1050 Camino Del Mar
Del Mar, CA 92014
E-Mail: tgaasterland@delmar.ca.us
dworden@delmar.ca.us
ddruker@delmar.ca.us
dquirk@delmar.ca.us
tmartinez@delmar.ca.us
Re:

The Winston School – Leasehold Line Amendment Follow-Up

Dear Mayor Gaasterland, Deputy Mayor Worden and Honorable Councilmembers:
On behalf of our client The Winston School (School), we would like to thank the Del Mar City
Council (City Council) for approving the adjusted leasehold lines related to the property located
at 215 9th Street (School Site) and subject to that certain lease dated July 1, 2009 (Lease), between
the School and the City of Del Mar (City) during the City Council hearing on January 11, 2021.
For the new City Councilmembers, the School would also like to take this opportunity to formally
introduce (and reintroduce to returning Councilmembers) the School and its mission. As you
may know, the School has been a staple in the local community since 1988, and has been
diligently and dutifully working with the City staff since June 2014 to redevelop the School Site in
accordance with the Lease terms.
The School understands and is appreciative of the fact that the current City Council has
inherited – what has become – the herculean task of streamlining the negotiations between City
staff and the School as it relates to the redevelop. In order to make sure that all necessary
correspondence and information is provided to the City Council to ensure informed decisionmaking, the School will make certain the Councilmembers and/or their offices are included in
future discourse and dialogue, and will make its representatives available whenever necessary
to respond to questions, concerns or public comments. It remains the School’s desired
outcome to remain an integral part of the Del Mar community for decades to come and we look
forward to continued progression between the City and the School as it relates to this goal.
With this in mind, the School would like to talk through a few outstanding items that should be
addressed by the parties in the near term.

City of Del Mar City Council
January 22, 2021
Page 2

I.

Request for Lease Amendment

As you are aware, it is necessary to amend the Lease in order to document the revised
leasehold line. While the City provided a form amendment, the School noted the proposal did
not include or provide the opportunity for future negotiations on certain critical provisions. As
identified in the School’s correspondence to the City Manager dated November 17, 2020,
attached hereto as Exhibit A for your records,1 the revision of the leasehold lines triggers issues
with easement areas and compensation, including recalculation of prepaid rent, redevelopment
milestones and processing procedures to ensure consistency with the Del Mar Municipal Code.
Additionally, incorporated by reference in the Lease, it is the School’s position the Amendment
either complete the renegotiations contemplated in the Memorandum of Understanding dated
February 21, 2006, by and between the School and the City (“MOU”), or provide a timeframe for
such renegotiations.2, 3
II.

Retract Notice to Cure and Instate Lease Redevelopment Milestones

On June 2, 2020, the City unilaterally decided to cease Lease negotiations, thereby triggering
the timeframes related to redevelopment milestones. As previously discussed in prior
correspondence, the School accepts neither the validity of these actions nor the City’s claim of
90-Day Notice to Cure.
For the City to infer the School has not been significantly impacted by the COVID-19 pandemic,
the mandatory shutdown of schools nationwide, and the need to develop and support remote
learning is unreasonable and unsubstantiated. To clarify the direct impact on the School’s
redevelopment, COVID-19 required a significant change in plans as the School prepared for the
change in health and safety requirements for classroom size, number of students, ventilation,
and population flow. The School must be prepared to adapt quickly from an on-campus to a
remote model of teaching based on the State of California’s mandates. As the City is aware,
the School serves a special needs student population, which is at a much higher risk than a
general student population. Therefore, determination and adherence to medical
recommendations are essential to keeping our students and staff safe. Moreover, as infection
rates continue to surge and schools are once again forced to strictly adhere to distance
learning, the State has not finalized updated health and safety regulations.
The City does not have the right to mandate Lease terms without meeting the dispute resolution
guidelines of Section 27 of the Lease. While the School has previously informed the City of the
impropriety and inappropriateness of the City's arbitrary and capricious decision to issue the

1
2

3

By way of this correspondence, the School restates and reaffirms its position and the statements made in Exhibit A.
Contrary to prior characterization by certain City Staff, the MOU was incorporated by reference in the Lease. (See
Lease, Recital H; Resolution No. 2010-52; Baker v. Aubry (1989) 216 Cal.App.3d 1259, 1264; Spellman v.
Securities, Annuities & Ins. Services, Inc. (1992) 8 Cal.App.4th 452, 457; Chan v. Drexel Burnham Lambert, Inc.
(1986) 178 Cal.App.3d 632, 641.)
Also contrary to prior characterization by certain City staff, the negotiations contemplated in the MOU do not
constitute a “gift of public funds” for the reasons identified in the School’s correspondence to the City dated April 2,
2019, attached hereto as Exhibit D for your records. The School has not been provided contrary evidence or
authority despite repeated requests.
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Notice to Cure and revoke the redevelopment deadlines, the City has yet to address these
points.
III.

Request for Retraction

Also on June 2, 2020, a statement was issued by the City, on the City’s official website, with the
accompanying ten-page “Facts About The Winston School and the City of Del Mar” (Statement),
as drafted by then-City Councilmembers Dwight Worden and Sherryl Parks. This Statement
contains fallacies, conjecture about the School’s intent and material omissions, misstatements,
and results in an inaccurate and defamatory assessment of the School. Moreover, to the public,
the information contained on the City’s official website indicates the City approved of the
message by the entire City Council. This, in and of itself, is misleading. The document only
reflects the opinions of two members of the City Council and was neither voted on, nor
approved by the City Council in a noticed public meeting, or included in the requisite notification
required by the Ralph M. Brown Act (Govt. Code §§ 54950 et seq.) (“Brown Act”) following a
closed City Council session.
The School immediately submitted a request to the City Attorney for a retraction on June 10,
2020, attached hereto as Exhibit B4 for your records. When this request was not heeded five
months later, the School issued a public response on October 12, 2020 to dispute each and
every untrue and inappropriate claim in order to protect its sterling reputation amongst the
students, School families and stakeholders. This response is attached hereto as Exhibit C.5
IV.

Request for Recusal Due to Bias

While we understand the sensitivity of this request, based on his authorship of the Statement
and repeated adversarial and hostile comments during public hearings, in community
publications and in unrelated meetings, the School respectfully requests Deputy Mayor Worden
be recused from any City-related hearings or meetings on any matters involving the School.
Deputy Mayor Worden has demonstrated bias and animosity against the School and his
continued involvement would be a violation of the School’s due process rights.6 If helpful to the
City Council, the School is willing and able to provide detailed evidence of Deputy Mayor
Worden’s biased commentary and actions.
V.

Conclusion

In closing, we respectfully request the City Council review and consider for approval the
documents submitted by Head of School, Dr. Dena Harris, on January 22, 2021, attached
hereto as Exhibit E. It cannot be overstated how much the School appreciates the City
4
5
6

By way of this correspondence, the School restates and reaffirms its position and the statements made in Exhibit B.
By way of this correspondence, the School restates and reaffirms its position and the statements made in Exhibit C.
The case law is well-established that applicants are denied a fair hearing under Code of Civil Procedure section
1094.5 and substantive and procedure due process under the U.S. Constitution when land development applicants
are adjudicated by a biased decision-maker. (Nasha LLC v. City of Los Angeles (2004) 125 Cal.App.4th 470, 483
(quoting Gai v. City of Selma (1998) 68 Cal.App.4th 213, 219); Cohan v. City of Thousand Oaks (1994) 30
Cal.App.4th. 547; All Towing Servs. LLC v. City of Orange (2013) 220 Cal.App.4th 946.)

City of Del Mar City Council
January 22, 2021
Page 4

Council’s involvement and attention to this matter. We look forward to a long and mutually
beneficial relationship with the City and community for decades to come!
Sincerely,
Whitney A. Hodges
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
SMRH:4817-0649-1608.5

Enclosure
cc:

Dr. Dena Harris
Laura Cunitz
Kim Kanetis
Maureen Kendrick
Leslie Devaney, Esq.
CJ Johnson, City Manager
Kristin Crane, Assistant City Manager
Talya Gulezyan, Esq.

Exhibit A

Sheppard, Mullin, Richter & Hampton LLP
501 West Broadway, 19th Floor
San Diego, California 92101-3598
619.338.6500 main
619.234.3815 fax
www.sheppardmullin.com

619.338.6542 direct
whodges@sheppardmullin.com

November 17, 2020
File Number: 64CT-296357

VIA E-MAIL
CJ Johnson
City Manager
City of Del Mar
1050 Camino Del Mar
Del Mar, California 92014
E-Mail: cjohnson@delmar.ca.us
Re:

Response to October 27, 2020 Correspondence

Dear Ms. Johnson:
On behalf of The Winston School (Winston), we appreciate the opportunity to submit this
correspondence in response to the City of Del Mar's (City) letter dated October 27, 2020,
related to the lease (Lease) between the parties.
I.

Lease Redevelopment Milestones

On June 2, 2020, the City unilaterally decided to cease Lease negotiations, triggering the
timeframes related to redevelopment milestones. As previously discussed in prior
correspondence, Winston accepts neither the validity of these actions nor the City's claim of 90Day Notice to Cure.
The City is well aware that Lease section 3(c) protects Winston by suspending deadlines during
the current global COVID-19 pandemic. Furthermore, the Lease does not require "proof of
impact" for the force majeure clause.
Lease Section 3(c): Force Majeure
Redevelopment Deadlines set forth above shall be extended to the extent that Tenant's
performance is prevented or indeed by circumstances out of Tenant's reasonable control,
including an act of God, casualty, epidemic, war, terrorism, insurrection, riot fire, flood,
earthquake, strike or boycott.
For the City to infer that schools like Winston have not been significantly impacted by the
COVID-19 pandemic, the mandatory shutdown of schools nationwide, and the need to develop
and support remote learning is unreasonable and unsubstantiated. The City has certainly
experienced the impact itself, as the City Manager describes limited staff resources at every
meeting of the City Council. For example, the City has reduced its Building Department capacity
by 20% by closing on Fridays.
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However, to clarify the direct impact on Winston's redevelopment, COVID-19 required a
significant change in plans as Winston prepared for the change in health and safety
requirements for classroom size, number of students, ventilation, and population flow. Winston
must be prepared to adapt quickly from an on-campus to a remote model of teaching based on
the State of California's mandates. As the City is aware, Winston serves a special needs student
population, which is at a much higher risk than a general student population. Therefore,
determination and adherence to medical recommendations are essential to keeping our
students and staff safe. Moreover, as infection rates continue to surge and schools are once
again forced to strictly distanced learning, the State has not finalized updated health and safety
regulations. Thus, redeveloping the school site at this juncture would be a waste of valuable
Winston and City resources, as there is currently no way to anticipate future health and safety
guidelines.
The City does not have the right to mandate Lease terms without meeting the dispute resolution
guidelines of Lease Section 27. While Winston has previously informed the City of the
impropriety and inappropriateness of the City's arbitrary and capricious decision to reinstate
redevelopment deadlines, the City has yet to address these points.
II.

Major Remodel

The City has indicated in both its letter of September 24th and October 27th that it is doing the
School a favor in 'generously' considering the proposed renovation as satisfaction of the Lease
requirements. However, contrary to the City's posturing, the remodel is consistent with the
original vision, and is a redevelopment option expressly identified in Lease Section 3(b). And,
while Winston did start down that path, as demonstrated by Winston's previous full participation
in the CPP process, the current COVID-19 pandemic requires Winston to adapt these prior
plans so as to appropriately meet current and future health and safety requirements.
Lease Section 2 (b): Redevelopment
The proposed demolishment, removal, and replacement (or major remodel) of the
Improvements or the Premises by Tenant is referred to in the Lease as the
"Redevelopment".
Winston's ultimate renovation plans will meet all applicable building codes, however, the City's
September 24th letter implies that additional building requirements will be imposed on Winston
due to our decision to renovate existing buildings. This is inappropriate and does not comply
with the lease terms.
III.

Leasehold Lines

While the City and Winston continue to work to correct the leasehold boundary lines, the issue
remains unresolved. Once complete, the parties will need to access the impact on Lease
payments. Winston believes the legal description discrepancy predates the City's purchase of
the Shores Park property and may have been part of the lease with the Del Mar Union School
District.
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The proper identification of the leasehold is required to complete the redevelopment package as
required by the City of Del Mar Municipal Code (Municipal Code). Specifically, the Municipal
Code states that a complete development plan must include retaining walls, landscaping,
surface improvements, lighting which would be directly impacted by a change in lot lines. In
addition, Phase 1 plans under current discussion include the remodel of Buildings 1 through 4.
Requirements for Building 5 will be determined as part of Phase II. Plans for Building 5 would be
impacted by a change in the east side lot line. Therefore, even assuming en arguendo that the
redevelopment milestones identified by the City are applicable, which they are not until the City
resolves the legal description issues, Winston is effectively unable to comply with the
redevelopment process through no fault of its own.
Moreover, the necessary correction to the Lease's legal description likely triggers compensation
or remediation pursuant to the terms of the Title Insurance. Thank you for providing the
documentation regarding the Title Insurance. We will have our attorneys review it and get back
to you with our findings.
IV.

Parking Non-Exclusive Use Area

The City is once again attempting to eliminate protections afforded Winston in the Lease by
limiting Winston's access to the parking area to on the southwest portion of Shores Park. Lease
Section 2(c) specifically provides Winston access to this parking area and does not require that
all parking be contained within the Leasehold area.
Lease Section 2 (c): Parking Non-Exclusive Use Area
Additionally, Tenant has a non-exclusive right to use the parking lot to the south of the
Premise (the "Parking Non-Exclusive Use Area") and the athletic field located to the
southeast of the Premises together with necessary rights of ingress and egress during the
term of this lease.
Tenant's use of the Parking Non-Exclusive Use Area shall be subject to Landlord's right to
redevelop the Parking Non-Exclusive Use Area and to Landlord's right to establish
reasonable restrictions of Tenant's use of the Parking Non-Exclusive Use Area that do not
substantially and materially interfere with the Tenant's use of the property.
(Emphasis added.)
This new requirement contradicts the City's claim that Winston's remodel of buildings in the
existing footprint nullifies the need for corrected lot lines. Compliance would indeed change the
complete campus plans.
In addition, the City has not shared any redevelopment plans for the Parking Non-Exclusive Use
Area as required by the Lease. Therefore the School cannot, and does not, waive its rights for
the use of the parking area guaranteed by the Lease. It is impossible for the School to meet its
redevelopment deadlines while waiting for the City to consult with Winston regarding any
changes in the Parking Non-Exclusive Use Area, as required by Section 2(c) of the Lease. This
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impossibility is compounded by the fact the City has removed the Shores Park development
from its budget.
Lease Section 2 (c): Parking Non-Exclusive Use Area
Landlord agrees to consult with Tenant during the initial planning stage for any proposed
development of the Parking Non-Exclusive Use Area. Such consultation shall occur during
any conceptual or preliminary stage and shall also include, without limitation meetings with
Tenant and its designated representatives to solicit input on potential development prior to
scheduling of any public hearing or entering into any agreement for such development.
V.

Winston Continues to Act in Good Faith to Satisfy Lease Requirements

The City claims in its October 27th letter that the force majeure clause has no bearing on the
current situation because redevelopment milestones have been in place for ten years. As stated
previously, this blatantly ignores the fact that the COVID-19 pandemic has changed how every
school nationwide will provide education to students in the future.
Contrary to the City's insinuation, Winston has been planning for redevelopment for years, as
evidenced below.
●

June 2014 – Established a strategic committee of staff and Board of Directors (Board)
members to determine Winston's needs regarding the new campus.

●

2015 – Hired firm, HMC Architects, to perform requirement analysis, a study of needs,
interview community including teachers, students and parents. The study resulted in a
school plan of approximately 42,000 square feet and is very similar to the larger option
presented to the community during the CPP process.

●

December 2015 – Hired consulting firm, RHC Nonprofit Consulting to develop a
fundraising strategy,

●

August 2016 – Hired a new Head of School – Dr. Dena Harris – with specific experience
in planning and constructing school campuses in San Diego. Dr. Harris immediately
started meeting with the Shores Park committee, neighbors and the City to better
understand the needs of the community. She believed a smaller creative option was
available that would meet both the needs of our students and our neighbors. The vision
of Dr. Harris has for the Winston campus far exceeds those the Board had previously.
This vision includes curriculum enhancing programs such as a professional kitchen,
advanced music and art studios, computer lab, occupational therapy room, animal
support therapy and yoga studio. As such, the potential benefits available to the Del Mar
community today were not even envisioned at the time of the lease signing.

Ms. Johnson
November 17, 2020
Page 5

●

In 2018 – Hired architectural firm, Domus Studios, project manager Huges Marino and
project construction team Dempsey Construction to design a school that would work
within the community and commenced discussions with the City to reach a compromise
that would be a win-win.

●

2018 – Commenced and completed the City's CPP process to understand the ongoing
concern of neighbors.

VI.

The City Continues to Obstruct

The City is continually adding new obstructions to delay Winston's ability to meet the terms of
the Lease. The City's blatant disregard of Lease terms costs Winston time and attention that
would be much better served planning for the new campus and meeting the needs of our
community during an unprecedented global crisis.
The City continually adds restrictions to the Lease and on Winston, that allows the City to delay
progress while enforcing arbitrary and improper deadlines. By way of example, this was the
exact situation during the fence permitting process in which the City Manager added an
unprecedented and baseless requirement that, prior to any tenant improvement, the City
Council is required to determine whether the City should allow Winston to make improvements,
even emergency improvements related to public health and safety. This new requirement is
incongruent with Lease Section 12(a). The right to redevelop the campus was negotiated at the
time of the Lease. The Lease does not grant the City the right to determine development outside
of the standard municipal code process.
Lease Section 12 (a): Improvements, Changes, Alterations, Demolition, Redevelopment
and Replacement
Tenant shall have the right to make such improvements to the Premises and sure
changes and alterations, structural or otherwise, to any Improvements and equipment
now or hereafter located on the premises, including demolition any of all Improvements
and removal of equipment now or hereafter located on the Premises and replacement
thereof.
(Emphasis added.)
As identified previously, it remains Winston's position that:
●

The City did not have the right to terminate Lease negotiations during the time of a
declared pandemic that resulted in a national and global health and economic crisis.
This City action is a clear violation of the lease terms. Moreover, the City's determination
ignores the objection raised by our legal counsel, in violation of lease terms.

●

The City's public statement regarding Winston was harassment and exhibited an
astonishing abuse of power. The statement was inaccurate and misleading and caused
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Winston to expend resources to formulate a response in order to protect its reputation
and good name.
●

The City added parking restrictions to the requirements for the building permit that are
not part of the Lease, thereby, attempting to limit protections Winston is promised under
the Lease.

In summary, Winston's determination of correct boundary lines are essential to the completion
of a complete redevelopment application, the City has no legal grounds on which to ignore the
protection provided Winston in the event of a worldwide pandemic.
Once the City staff completes the necessary survey and it is approved by the City Council an
updated legal description can be written and approved by both parties. At this point, the financial
impact on Lease payments will need to be determined and Winston will be able to move forward
to complete the fence installation.
Sincerely,

Whitney A. Hodges
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

Dr. Dena Harris, Head of School
for THE WINSTON SCHOOL

Laura Cunitz, President – Board of Directors
for THE WINSTON SCHOOL
SMRH:4824-4427-8482.1

cc:

Winston School Board of Directors
Kim Kanetis
Maureen Kendrick
City of Del Mar City Councilmembers
City of Del Mar City Councilmembers-Elect
Kristen Crane, Assistant City Manager
Leslie Devaney, Esq.
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Sheppard, Mullin, Richter & Hampton LLP
501 West Broadway, 19th Floor
San Diego, California 92101-3598
619.338.6500 main
619.234.3815 fax
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619.338.6542 direct
whodges@sheppardmullin.com

June 10, 2020
File Number: 64CT-296357

VIA E-MAIL AND U.S. MAIL
Leslie Devaney, Esq.
City Attorney, City of Del Mar
402 W Broadway, Unit 1300
San Diego, California 92101
E-Mail: ldevaney@dpmclaw.com
Re:

The Winston School Request to Remove Inaccurate and Defamatory City Statements

Dear Ms. Devaney:
On behalf of The Winston School (“School”), I appreciate the opportunity to inform you that the
statement issued by the City of Del Mar (“City”) on the June 2, 2020 on the City’s official website
with the accompanying ten-page “Facts About The Winston School and the City of Del Mar”
(“Statement”), as drafted by City Councilmembers Dwight Worden and Sherryl Parks, contains
misstatements, conjecture about the School’s intent and material omissions, resulting in an
inaccurate and defamatory assessment of the School. Moreover, to the public, the information
contained on the City’s official website indicates the City approves of the message by the entire
City Council of the City of Del Mar (“City Council”). This, in and of itself, is misleading. The
document only reflects the opinions of two members of the council and was neither voted on nor
approved by the City Council in a noticed public meeting or included in the requisite notification
required by the Ralph M. Brown Act (Govt. Code §§ 54950 et seq.) (“Brown Act”) following a
closed City Council session.
As such, we appreciate the opportunity to submit the following comments to be included in the
public record in order to remediate the issues and direct harm to the School as caused by the
Statement and the termination of current negotiations between the parties. This
correspondence is also intended addresses several other problematic claims made in the
Statement.
1.

The City Improperly Terminated the Lease Negotiations.

The decision to terminate the negotiations related to the 2008 lease between the City and the
School (“Lease”) during the time of a declared pandemic 1 that comprises a national and global
crisis is a clear violation of the Lease terms. This action is especially concerning given the

1

See https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-oncovid-19---11-march-2020

Leslie Devaney
June 10, 2020
Page 2

written notice submitted to the City by Dr. Dena Harris, Head of School, on March 13, 2020. 2
This notice formally requested the City place a hold on Lease negotiations while the School
addressed the resultant effects of the pandemic designation and California Governor Newsom’s
Declaration of the State of Emergency, 3 stating as follows:
Therefore, I am formally requesting that all decisions, meetings, discussions,
planning, and negotiations that pertain to the redevelopment, planning and
revised lease terms are placed on hold for a minimum of 30 days.
However, regardless of the School’s formal request, the obligations set forth in the Lease,
including redevelopment dates for which the City is now trying to enforce, were suspended upon
the declaration of the pandemic. 4 Specifically, Section 3(c) of Lease, which provides contractual
force majeure coverage, 5 states:
The Redevelopment Deadlines set forth shall be extended to the extent that
Tenant’s performance is prevented or hindered by circumstances out of Tenant’s
reasonable control including an act of God, casualty, epidemic, war, terrorism,
insurrection, riot, fire, flood, earthquake, strike, or boycott. Tenant’s inability to
fund the Redevelopment or to timely process entitlements and proceed with
construction shall not extend the Redevelopment Deadlines.
(Emphasis added.)
2.

The City Has Misrepresented the School’s Lease Amendment Proposals.

The Statement posted to official website includes the School’s request for a $1 rent rate – a
position that we maintain is defensible given the City’s current and past precedent with similarly
situated organizations within the City’s jurisdiction, as well as its inability to hide behind the
shield alleged “gift of public funds” due to its status as a charter city. However, the Statement –
and all other public-facing City publications – conveniently omits the material fact the School
has also repeatedly proposed a land lease (“Land Lease Proposal”).
For example, during the public Lease Realignment presentation on November 12, 2018 prior to
the City Council Closed Session, the School discussed a $136,000 Land Lease Proposal. An
increased $147,000 Land Lease Proposal has also been discussed in meetings with the City
Staff and presented formally in a letter to the City Manager on July 19, 2019, 6 which stated:
Winston is proposing: (i) redevelopment of the School Site with a modern school
and related amenities that integrate into the surrounding neighborhood; and

2
3

4
5
6

See Exhibit A.
See https://www.gov.ca.gov/2020/03/04/governor-newsom-declares-state-of-emergency-to-help-state-prepare-forbroader-spread-of-covid-19/
San Mateo Cmty College Dist. v Half Moon Bay Ltd. Partnership (1998) 65 Cal.App.4th 401, 406.
Nissho-Iwai Co. v. Occidental Crude Sales, Inc., 729 F.2d 1530, 1540 (5th Cir. 1984) (interpreting California law).
See Exhibit B.
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(ii) amendment of the lease agreement dated July 1, 2008 by and between
Winston and the City (“Lease”) to a $147,000 land lease.
The School’s Land Lease Proposals are in keeping with the original intent of the parties to
engage in future Lease negotiations related to the required redevelopment of the School site, as
demonstrated in Section 2(B)(2) of the February 21, 2006 Memorandum of Understanding
(“MOU”) between the City and School. In relevant part, the MOU states:
Upon completion of a complete development and replacement of the Buildings by
the Winston School, the Parties shall enter into good faith negotiations for a new
lease.
3.

The City Rejected the School’s Public Comments Resulting in Brown Act and Due
Process Violations.

Several of the City Council’s actions violate the language and the intent of the Brown Act.
Specifically, the City hindered the School’s ability to submit permitted public comment when it
wholly rejected documents transmitted by the School in advance of a publicly noticed City
Council meeting. The rejected documents directly addressed items on the agenda and related
to the School’s fence application (Agenda Item 9), by providing updated drawings and
explaining the School’s position that the fence is intended to remediate an unchecked public
health and safety emergency. This City action resulted in a direct violation of Section
54954.3(a) of the Government Code and is an abuse of the School’s due process rights.
4.

The City’s Delay on the Fence Application Voids Indemnity Provisions Provided in
the Lease.

Per the Section 18 of the Lease, the School is not required to indemnify the City for claims
related to property damage or personal injury that result from City’s negligence or misconduct.
Here, delaying the consideration of the fence application and creating administrative hurdles in
light of the mounting evidence of property damage or injury, actual notice of which was provided
to the City, equates to the level of negligence and misconduct that voids the School’s
indemnification requirements. Therefore, the City shall be solely responsible for its costs
incurred in the defense or settlement of any claims that occur during the period of delay, and
any restitution/damages determined to be due.
5.

The City’s Actions Demonstrate Bias Against the School and Potential Future
Actions.

City councilmembers wear multiple hats. It is commonly understood that they function as local
legislators. But sometimes they act in a quasi-adjudicatory capacity similar to judges. 7 Hearing
and deciding development applications is one of the times that a city council acts in a quasiadjudicatory capacity. 8 When functioning in such an adjudicatory capacity, the City Council
7
8

Woody’s Group, Inc. v. City of Newport Beach (2015) 233 Cal.App.4th 1012, 1021 (“Woody’s”).
Id.
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must be “neutral and unbiased.” 9 ” Allowing a biased decision maker to participate in the
decision is enough to invalidate the decision. 10 As it relates to dealings with the School, there is
a concern a bias has developed that will impact future discretionary applications – specifically,
those related to the upcoming School site redevelopment applications.
For example, the School is concerned the following actions are indicative already established
bias or future bias: 11
•

The City’s interference with the School’s ability to provide public testimony during
publicly noticed hearings despite the fact other individuals were permitted to submit
such testimony.

•

Councilmembers Worden and Parks have both made inaccurate and defamatory
remarks about the School’s position or actions without providing the School the
opportunity to respond, including the following:
1. Councilmember Worden: “Winston asserted the position that the Indemnity
provisions of the lease agreement we invalidated if the City didn’t circumvent the
normal process of sign off and ADR…instead process them on some kind of
expedited emergency basis - that I don’t think had any application.”
2. Councilmember Worden: “Letter that was from Dr. Harris that the City had no
right to sign off, is not right. I am just frustrated and ask Winston to be more
careful with the representations going forward.”
3. Councilmember Parks: “It’s not surprising that an abandoned school needs a
fence…The way they have maintained the temporary fence doesn’t show me that
they are very vigilant about protecting their own business, even now they’re
going to have a few months before that fence is in place. So what is the plan
here? All of your temporary cones are half way down. There is no obstruction on
the upper parking area either. I think that if your neighbors, who appear to be
concerned about the school and could partner with you, if you can’t come to Del
Mar and protect that building then I think you need in the interim to show more
due diligence.

Given the tone of these comments and the real and reputational damage created by these
uncorroborated statements, the School believes it is necessary to provide direct rebuttals to the
Councilmembers’ remarks, respectively, as follows:

9

Id., quoting BreakZone Billiards v. City of Torrance (2000) 81 Cal.App.4th 1205, 1234; see also Asimow et al., Cal.
Practice Guide: Administrative Law (The Rutter Group 2019) ¶ 3:426, at p. 3-70 [“A decisionmaker must be
unbiased (meaning that the decisionmaker has no conflict of interest, has not prejudged the specific facts of the
case, and is free of prejudice against or in favor of any party)”].) “
10 Woody’s, 233 Cal.App.4th at 1022.
11 Petrovich Dev. Co., LLC v. City of Sacramento et al. (2020) ___ Cal.App.5th ___.
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1. The School was seeking to adhere to the normal permitting process, the City added an
unprecedented pre-approval requirement – not required in the Lease – that delayed the
permit by a month. The School attempted to convey the urgency of the matter multiple
times and in multiple forms to the City, but was rebuffed and prohibited from moving
forward with securing the School site.
2. As discussed in further detail below, the School acknowledges the City’s right, as the
landlord, to sign permit applications. However, the Lease specifically obligates the City
to sign permit applications for tenant improvements and entitlement, and does permit the
Councilmembers discretion as one would anticipate when determining whether to
approve the action for which the application is required.
3. The temporary orange fence and cones were put up by the City not by the School in its
effort to limit public parking.
4. The School has not been abandoned, and we have been clear and consistent on this
point. There is a staff person on site during the normal school day. However, these staff
members (and neighbors) were being intimidated by other members of the public
(unrelated to the School) and did not feel safe confronting them. As the School has
previously committed, the installation of the fence will only take a few weeks. The
presence of contractors on-site would have deterred trespassers and vandals.
6.

City Council Preapproval Prior to Permit Signing Was Improper.

Over the past month, the City issued a letter enforcing redevelopment timelines which includes
penalties for non-conformance. Concurrently, the City granted itself, in sole and unbridled
discretion, the right to determine if the School had the right to apply for approvals to allow for
improvements aimed at securing the site and delayed the application process by a month
without providing the School any recourse. This arbitrary and capricious grant of power,
eliminated the checks and balances built into the Lease by allowing the City to control whether
the School is forced into a default of the Lease terms outside of its control with no available
recourse or cure opportunity.
The Assistant City Manager confirmed during the June 2nd City Council Meeting that the
School’s prior permit to add a “replacement” trailer did not require City Council approval. And to
clarify, due to the apparent confusion, the trailer was new and not a replacement. When
questioned about the lack of prior City Council approval, the Assistant City Manager responded
that “we have a new City Manager and are looking at that with a fresh perspective.” This
change in personnel does not constitute authority to override the conditions of the Lease.
7.

Notice of Required Tenant Improvements and Plans for Redevelopment.

The School’s existing buildings, built in the 1940s, cannot meet the health & safety standards
required to meet the State’s various regulatory agencies’ new requirements to address COVID19 safety guidelines. For example, the rooms are not configured properly, the airflow is abysmal
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and plumbing and electric systems are at capacity. In order to operate in full compliance of the
law, upgrades are, understandably going to be required.
The COVID-19 pandemic has forced the School to accelerate its redevelopment timeline. And
to accommodate this change in circumstances, instead of starting from scratch, the School
plans to completely renovate four of its buildings within the existing framework as soon as
possible. Until the renovations are complete, the School plans to offer blended on- and offcampus learning for the 2020-21 school year with plans to completely reopen for the 2021-22
school year.
In order to make the application as seamless as possible, the School has engaged architects
and contractors with a long history of development in the City. With their experience and
working knowledge of the City regulations, we hope to be able to effectively work with the City’s
permitting staff to complete the improvements within the School’s fifteen (15) month deadline.
As always, the School is engaging the community and we have no reason to believe this project
will not follow the standard permit process.
8.

Conclusion.

Please note, the School and this firm will be preparing a point-by-point rebuttal that includes
additional misstatements and factual errors. In the meantime, based the inaccuracy of the
statements made by the City and their defamatory nature, we respectfully request the City
remove these from the City website and issue a retraction statement by end of business
Tuesday, June 16, 2020.
Please do not hesitate to contact the undersigned if there are any questions or concerns with
contents of this correspondence.
Sincerely,

Whitney A. Hodges
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
SMRH:4819-8797-8175.1

Enclosures
cc:

Mayor Ellie Haviland
Deputy Mayor Gassterland
Councilmember David Druker
Councilmember Sherryl Parks
Council Dwight Worden
CJ Johnson, City Manager
Kristen Crane, Assistant City Manager
Dr. Dena Harris, Head of School
Laura Cunitz, Winston School Board President
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The Winston School Mail - Response to City of Del Mar letter of March 3, 2020

Dena Harris <dena.harris@thewinstonschool.org>

Response to City of Del Mar letter of March 3, 2020
1 message
Dena Harris <denah@thewinstonschool.com>
Fri, Mar 13, 2020 at 2:57 PM
To: "Kristen M. Crane" <kcrane@delmar.ca.us>
Cc: cjohnson@delmar.ca.us, Sherryl Parks <sparks@delmar.ca.us>, Dwight Worden <dworden@delmar.ca.us>, Leslie
Devaney <ldevaney@dpmclaw.com>, Whitney Hodges <whodges@sheppardmullin.com>, Maureen Kendrick
<maureen.kendrick@thewinstonschool.org>, Laura Cunitz <laura.cunitz@thewinstonschool.org>, David Marino
<david@hughesmarino.com>, Kim Kanetis <kimk@thewinstonschool.com>
Bcc: Dena Harris <confidentialdh@thewinstonschool.org>
Good afternoon Kristen:
Based on the recent public health emergency and at the direction of the San Diego County Department of Education, The
Winston School campus will be closed to all visitors.
For the next few weeks, on-site instruction will cease.
As I am sure you are all aware and understand, it is the sole focus of the school to keep students, staff and our
surrounding communities safe.
Therefore, I am formally requesting that all decisions, meetings, discussions, planning, and negotiations that pertain to the
redevelopment, planning and revised lease terms are placed on hold for a minimum of 30 days.
It is necessary for me to devote my time and resources to the needs of our school community as well as the efforts
needed to resume regular classroom instruction.
Sincerely,
Dena

Dr. Dena Harris
Head of School & Executive Director
denah@thewinstonschool.com

215 Ninth Street, Del Mar, CA 92014
Phone (858) 259-8155 | Fax (858) 259-8356
https://www.thewinstonschool.org/

This email and any files transmitted with it are confidential and are intended solely for the use of the individual or entity to
which they are addressed. IN ADDITION, this communication may contain material protected by HIPAA and other privacy
laws (45 CFR, Parts 160 & 164;42 CFR Part 2). If you are not the intended recipient or the person responsible for delivering
this email to the intended recipient, be advised that you have received this email in error and that any use, dissemination,
forwarding, printing or copying of this email is strictly prohibited. If you have received this email in error, please notify the
sender by replying to this email and then delete the email from your computer.

https://mail.google.com/mail/b/ALGkd0yVndBrFIj2c2PuzvH0lcQqRm5xrwLfBds354AICSh-sMk_/u/0?ik=8eff151e19&view=pt&search=all&permthid=thread-a%3…
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Sheppard, Mullin, Richter & Hampton LLP
501 W. Broadway, 19th Floor
San Diego, California 92101
619.338.6500 main
619.234.3815 fax
www.sheppardmullin.com

July 19, 2019

619.338.6542 direct
whodges@sheppardmullin.com
File Number: 64CT-296357

VIA E-MAIL AND U.S. MAIL
Scott W. Huth
City Manager
City of Del Mar
1050 Camino Del Mar
Del Mar, California 92014
E-Mail: Citymanager@delmar.ca.us
Re:

Winston School – Status Update to CPP Meeting and Project Proposal

Dear Mr. Huth:
As you are aware, The Winston School of San Diego (“Winston”) conducted multiple Citizens’
Participation Program (“CPP”) hearings in compliance with Del Mar Municipal Code (“DMMC”)
section 23.08.065 et seq. During this CPP process, Winston engaged the community,
neighbors and other interested parties to discuss Winston’s development and potential
conceptual designs. Following the introductory meeting on April 2, 2019 and subsequent
meeting on May 23, 2019, Winston has considered the initial feedback and identification of
areas of potential concerns received from attendees as well as comments received separate
and apart from the meetings.
Since 1988, Winston has provided the community and the greater San Diego region a
specialized education program for those students in middle and high school that learn
diﬀerently from the curriculum traditionally utilized in the public school system. As discussed
previously with the City of Del Mar (“City”) staﬀ, Winston would like continue to run an
independent school at its current location at 215 Ninth Street in the City (“School Site”).
Specifically, through the submission of this letter, Winston is proposing: (i) redevelopment of
the School Site with a modern school and related amenities that integrate into the
surrounding neighborhood; and (ii) amendment of the lease agreement dated July 1, 2008
by and between Winston and the City (“Lease”) to a $147,000 land lease. Winston would
prefer to keep its target population between approximately 120 to 150 full-time equivalent
middle and high school students. As demonstrated herein, expansion of the School Site to
accommodate additional students would be necessary in order to generate the additional
revenue required to compensate for the increased land and improvements lease rates currently
in the Lease. Additionally, with the proposed Lease amendment, preserving the current
population level will ensure the school maintains low traﬃc and noise impacts on the
surrounding properties.

!
Scott W. Huth
July 19, 2019
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Starting in 2007, the City and Winston communities rallied to support and fund the City’s
acquisition of the 5.3-acre Del Mar Shores School and Park property to preserve and protect
the only recreational playing fields and school in the City. Over 400 donors personally
contributed $5,000,000.00, including $3,000,000.00 from Winston, based on the August 6,
2007 City Council resolution that states “the purpose of the acquisition is to preserve the
current open space and recreational uses, including the ball field…and to permit the continued
operation of the Winston School, in keeping with the original deed restriction (for school
purposes only).” (City Resolution 2007-35.)1
In order to meet the financial obligations contemplated in Lease,2 Winston will be required to
increase financial productivity of the School Site. In order to achieve this, and at the City’s
behest, Winston would be forced to propose redevelopment that would allow for a significant
growth in the student population, resulting in substantial increase to bulk, scale and footprint of
structures on the School Site. Such redevelopment to meet the demands of the Lease would
violate the objective of Resolution 2007-35, as Winston’s current lease compels its enrollment,
faculty and new school buildings to more than double in size.
Winston has considered alternative plans for a school that could accommodate a higher
student population in order provide the additional income necessary to cover the rent rates
identified in the current Lease. Through Winston’s community outreach, including the two (2)
CPP meetings, it has become abundantly clear that such a proposal would be wholesale and
categorically rejected by the community. In fact, the outcry to such redevelopment is so
vehement, Winston has been expressly informed that certain portions of the community are
considering both judicial and referenda actions against any redevelopment of the School Site
that would result in a “large” school. Based on Winston’s information, the community is
concerned about disastrous traﬃc, noise and aesthetic impacts that would result from the
“large school option.”
Instead, the community has made it clear they are aligned with Winton’s interests in
maintaining a school with enrollment between 125-150 students. Therefore, Winston is
currently in a no-win situation in which it cannot meet the demands of both the Lease and
the community. It is our position that the City is requiring Winston to redevelop the School Site
in a way that will invoke community ire, and possibly result in litigation, and contradict the
established values and mission of Winston.
To align the school's interests with the neighbors and general citizenry, we request
amendment of the lease terms to an annual land-lease rent of $147,000.00, permitting the
facilities to stay at their current scale, maximizing open recreational space and fulfilling the
non-profit’s critical mission of serving the needs of bright students with learning differences.
With this lease rate, Winston can successful align the school size with the financial and

1

We understand certain correspondence have been submitted to the City related to donor fraud, and wish to clarify
Winston is not yet a party to the statements made therein despite the same set of circumstances giving rise to
these various correspondence.

2

Per the terms of the Lease, the approximately $2,950,000 rent credit will be exhausted in 2023. Subsequent to
that, the rent on the Winston school site will automatically increase by the cumulative Consumer Price Index (“CPI”)
increases since July 1, 2008 and, thereafter, annually by CPI.
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community requirements. Additionally, an amendment to the Lease would continue to achieve
the objectives outlined in City Resolution 2007-35, identified above.
It is our position that, because the amendment will fulfill a public purpose and promote the
social welfare, such an amendment is not a gift of public funds. (Alameda v. Janssen (1940)
16 Cal.2d 276, 281; City & County of San Francisco v. Collins (1932) 216 Cal. 187, 193 [social
welfare expenditures of counties are not illegal gifts]; American Co. v. City of Lakeport (1934)
220 Cal. 548, 556 [mere incidental benefit to an individual does not make a “public” purpose a
“private” purpose]; Mannheim v Superior Court (1970) 3 Cal.3d 678, 691 [the concept of public
benefit is liberally construed]; Community Mem. Hosp. v. County of Ventura (1996) 50 Cal.App.
4th 199, 207.) Moreover, charter cities are not required to comply with the constitutional
prohibition on the gift of public funds. (Tevis v. City & County of San Francisco (1954) 43 Cal.2d
190; Los Angeles Gas & Elec. Corp. v. City of Los Angeles (1922) 188 Cal. 307 [the
constitutional prohibition on a gift of public funds has been held not to apply to a charter city,
unless the city's charter itself contains a similar prohibition].)
Winston has also considered income-generating options suggested in the City’s
correspondence dated December 20, 2018. During Winston’s design process, it has been
determined that these options are economically infeasible, impermissible3 under the Lease
and/or illegal.4 Winston is happy to address the specifics of these determinations in further
detail following submittal of its project application.
Additionally, based on the feedback received thus far, the community opposes development of
any structure on the School Site that looks “institutional” or “correctional.” As alluded to
above, the citizens of Del Mar are primarily concerned with: (i) bulk and mass; (ii) privacy;
(iii) community esthetics; and (iv) the amount of concrete needed to sustain parking.
In response to the community concerns, Winston is proposing improvements to School Site
that will result in a de minimis increase in the bulk and mass of the existing buildings and shifts
the footprint towards 9th Street and Stratford Court in order to maintain green space and
controlled parking. As part of the proposed redevelopment of the site, an initial rendering of
which is attached hereto as Exhibit A, the following elements must be implemented as part of
the design:
•
•

Play fields;
Softball field;

3

Most housing commissions responsible for the management of affordable housing require a covenant to be
recorded against the property that requires the affordable housing be maintained for at least fifty-five years, which
is longer than the remaining life of the Lease.

4

Investors in affordable-housing projects receive a credit applicable to their federal and state income taxes in
exchange for investing in housing reserved for and affordable to lower income households. Owners of these
developments are expressly prohibited from discriminating against certain classes in the operation and
management of the housing. (See 26 CFR § 1.42–9(a).) They must also certify compliance with the terms of the
low income housing commitment, which includes a provision prohibiting an owner from refusing to rent to tenants
with Section 8 vouchers. (26 CFR §1.42–5(c)(1)(v), (xi).) State housing agencies – in California, the California Tax
Credit Allocation Committee – must review the certifications for compliance. (26 CFR §1.42–5(c)(2); 4 Cal Code
Regs §§ 10300–10337.)
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•
•
•
•
•

2 full-sized basketball courts;
Fencing or other suitable separation between the City-run dog park and the School’s
outdoor amenities;
Additional hardscape/blacktop unrelated to basketball courts for assembly area;
Picnic area and/or child playground not located adjacent to the school or between the
basketball courts;
Secured perimeter of the School Site to be closed to public during the school-day.

Additionally, this proposal will comply with the current zoning and deed restriction set forth in
the Grant Deed from Del Mar Unified School District to the City.
Winston wishes to gain commitment from the City for the proposed amendment to the
Lease, permitting an $147,000 annual lease rate,5 so that it may present an advanced
development plan the neighbors and Del Mar citizens can embrace at the final CPP
meeting. We would like to present renderings that demonstrate consistency with the character
of the surrounding neighborhood. Additionally, the proposal based on the lower lease rate
would comply with current zoning as well as the deed restriction set forth in the Grant Deed
from Del Mar Unified School District to the City.
Winston believes the provision of a modernized school on the School Site would not only
benefit the students, but would provide tangible benefits to the City as well. Following the
conclusion of the CPP process, we look forward to progressing with this development plan and
continuing to be part of the community.
On behalf of Winston, we request a reply from the City within two (2) weeks, or no later than
Friday August 2, 2019, regarding the City’s initial response to this proposal so that Winston
can prepare the necessary documents in accordance with the City-mandated CPP
timeframes. Additionally, please consider this correspondence as a formal request for the
City’s records related to the City’s appropriations of prepaid rent pursuant to the terms of
Lease, an accounting of the utilization of Wilson School-related donations and a schedule of
future rents intended under the Lease as currently drafted. Lastly, for our edification, can you
please explain or provided citation to the City’s City Council recusal procedure regulations.
Specifically, please confirm the radius around projects which trigger recusal from decisionmaking functions, as this policy could have an direct eﬀect on whether Winston will be
permitted to continue its operations on the School Site.
We look forward to hearing from you and appreciate the City’s time and consideration of
Winston’s current proposal and inquiry. Winston believes the provision of a modernized school
on the School Site would not only benefit the students, but would provide tangible benefits to
the City as well.
5

Please note, as a sign of good faith and continued cooperation, this request represents an increase rent rate as
compared to Winston’s November correspondence to the city, which requested a $136,000 annual lease. We
propose any revised rent rate would go into effective January 1, 2020 and include a maximum annual 2.5% CPI
cap.

I'm attaching here two pages from the November proposal for your reference, as well as a marked up copy of your
attached letter.
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Following the conclusion of the CPP process, we look forward to progressing with this
development plan and continuing to be part of the community.
Sincerely,

!
Whitney A. Hodges
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
SMRH:4819-4456-2588.4

cc:

Leslie Devaney, Esq.
Jennifer Gavin
Dena Harris
Laura Cunitz
Kim Kanetis

(ldevaney@dpmclaw.com)
(jgavin@delmar.ca.us)
(confidentialdh@thewinstonschool.org)
(laura.cunitz@thewinstonschool.org)
(kimk@thewinstonschool.com)

Exhibit C

Winston School Lease Restructuring - Terms for Counterproposal - 12-20-18

•

The City Council cannot make the finding to support the School's proposal for a lease of $1.00
per year, which would be a gift of public funds. However, on page 2, three optional tools are
listed that the School could exercise to reduce the annual lease payment.

•

The City Council cannot make the finding to support the School's proposal for a lease term of
99-years, plus two 25-year extensions.

•

The City is open to changing the terms of the lease in the following manner:
o

The City Council is amenable to adding the option for a 25-year extension to the
current term, therefore extending the term of the current contract from 2063 to
2088, which would be 70 remaining years versus 45 years currently, to help the
School secure financing and to enable longer use of the facilities.

o

The City Council is willing to waive the redevelopment requirements identified in
Section 3-- Commencement Date and Term of the current lease, including the
redevelopment milestones.

o

The two proposed term changes above are in exchange for the following terms:
•

At the time of the agreement, the school shall provide to the City a
performance bond for $1 million (or amount as determined by engineer's
estimate to be completed at School's expense) for the estimated cost to
demolish the existing buildings within the school's leasehold area.

•

The School needs to provide within its leasehold area: a) sufficient offstreet parking to meet its parking requirement per the Del Mar Municipal
Code, b) an off-street loading/unloading area for buses, vans, etc. for
students triggered when south parking lot is no longer available for use,
and c) School needs to change how students arrive at the school (such as
disallowing large buses in favor of small vans).

•

Section 2c of the current lease shall be amended to reflect that the City's
consultation with the School regarding the park master plan design is
complete. The City will be proceeding with the park design based on what
the community at-large wants. The City will include in the park design an
open space turf area that can be used non-exclusively by the School.
School will have non-exclusive use of the park area. The City will work
cooperatively with the School on scheduling.

•

References to the non-exclusive parking area shall be removed.

•

Section 14- Assignment and Subletting will be removed from an amended
lease. These amended lease terms are not transferable. Therefore, if the
School is to assign or sublet their lease per the terms of the current lease,
the redevelopment terms, lease payment term, and all other provisions
remain in full effect.

•

If the redevelopment requirement is waived, rent terms remain the same. The City Council
offers the following options for the school to reduce the estimated annual payment that will be
due in 2023:
Estimated 2023 Lease Payment= $266,910.31

Current School leasehold area = 1.8 acres

Options
• Reduce square footage of School leasehold area to gain square footage

Hypothetical at 10%

that could be developed as part of the park, as determined by the City to

Reduction

be beneficial (e.g., square footage on the eastern or southern lease

-$26,691 per year

boundary). School needs to make a commitment to the City on this topic
in 60-days with execution of lease.

For example, 10% reduction of leasehold area =$26,691 lease reduction per year

• Build 28 public parking spaces for the community in addition to school

-$33,600 per year

required parking that would be available when school is in session.
Requires a binding commitment and communication of intent at time of
agreement. This option remains available until City has committed to
building its required parking spaces.

In-lieu parking fee rate =$1,200 per space per year
28 x $1,200 = $33,600 lease reduction per year
• Build and manage affordable housing units. Units need to be affordable
for duration of lease term. Incorporating housing units helps the City
toward its affordable housing requirements. This option could provide

Hypothetical at

3 units =
-$36,000 per year

housing for school faculty or staff. The school can keep the rent.

Value of one affordable housing unit = $11,000-$12,000 lease reduction per year (based on
extrapolation from "22 in 5" study).
Annual credits for these options would increase annually per the same methodology as the

terms of the lease.
•

For whatever terms are agreed upon to proceed, including continuation of the current lease,
the School will be required to provide a proforma financial statement demonstrating
financial capacity to meet the obligations.
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October 12, 2020
City of Del Mar Attorney and City Staff:
The Winston School works towards campus upgrades with uncooperative City Partner.
On June 2, 2020 (updated on June 11), the City of Del Mar City Council leveraged its website to publicly
attack The Winston School (the School), a small non-profit in its own community. This was done without
warning, thereby denying the School time to prepare for the media barrage that followed. As a result, the
public was left with the impression that the one-sided statements were based on facts when, in fact, they
are full of demonstrable misstatements, omissions and highly biased opinions. The School found the City
Council's actions to be unethical and formally requested, on June 10, 2020, that the City rescind the
publication to give the School time to refute the statements made within. The City Council refused.
On June 2, 2020, the City Manager also sent the School an email declaring that ongoing negotiations
related to a lease between the School and the City (Lease) were terminated, and redevelopment deadlines
therein were reset to October 2, 2020. This declaration was completely unexpected as the School had not
been in contact with the City since the State of California shut down all schools on March 13 and
negotiations were paused due to the COVID-19 crisis. This unilateral termination is in direct violation of
Lease terms that protect tenants during periods where circumstances beyond the tenant's control (Acts of
God, war, epidemics, riots) impede adherence. The Lease very specifically extends redevelopment
deadlines during such periods.
These are just two examples of a series of actions taken by the City Council that clearly demonstrate a lack
of good faith and fair dealing when working in partnership with the School. Efforts that not only hurt the
School but have made it challenging to fulfill the promises made to the community at the time of the Shores
Park purchase.
The School delayed written response to work with the City on the fence installation.
The School held off on publishing a rebuttal to the above-described public attack as we tried to work
cooperatively with the City staff over the summer to install the perimeter fence critical to Winston students
and staff's safety. While updating and beautifying the campus, the plans we submitted to the City would
have the least amount of disruption to the School and its neighbors and would not increase the bulk and
mass of the campus. They are in keeping with the concerns expressed by our neighbors during the CPP
process and would be an asset to the community of which we have been a part for over 30 years.
On July 23, when preparing for the approved fence installation, the School discovered the property lines
described in the Lease were inaccurate and immediately notified the City. The Assistant City Manager
promptly visited the School site and the parties have been working together to identify and correct the
issues.

City of Del Mar Attorney and City Staff
Page 2 of 4
October 12, 2020
Based on discussions with the Assistant City Manager, it was mutually agreed that the boundary lines
must be altered. To date, the details have not yet been resolved. Remediation of the boundary line issue
will reduce the School's leasehold and impact the fence's location and redevelopment plans for the
campus. Due to the incorrect legal description proffered in the Lease and reasonably relied on by the
School, the School lost a considerable amount of time and money to redesign and fabricate parts of the
fence. The School has since asked the City to assist the School in recouping costs via a Title Insurance
claim, but to date, the City has not provided has a response.
While the School is Actively Looking for Solutions, the City is Again Creating Unwarranted
Obstacles.
A September 24, 2020, letter states that a complete “redevelopment” application was due on October 2,
2020—a mere nine (9) business days later. In addition, the letter attempts to change significant Lease terms
regarding access to parking, a revision the City had proposed previously and been rejected as it was core
to the initial Lease agreement. This change would require a complete redesign of development plans not
possible in the allotted time frame.
On October 8, 2020, the School received a second letter from the City Manager. This letter officially
notifies the School that we are in breach of the lease agreement and have 90 days to submit a complete
redevelopment package.
The demands made in these letters defy logic. Not only are development deadlines not enforceable during
a pandemic, the School has been actively working with the City since July to correct the boundary lines
related to the leasehold to accurately reflect the legal description of the City-owned property. The School
cannot submit complete and detailed development documents, which are required to identify the
development footprint, when the leasehold area has not been adequately defined.
The City is attempting to hold the School in breach of contract for an issue that they control. It is a clear
abuse of power and an egregious effort to undermine the School's efforts to redevelop the campus as
required by our 55-year Lease. The Winston School's focus and goals are straightforward:

‣
‣
‣
‣

Erect a perimeter fence to meet the immediate demands of the COVID-19 crisis.
Upgrade four of the five significant campus buildings to bring them to current health and safety
standards.
Upgrade the remaining building within five years.
Conduct this effort in a productive, professional and ethical manner with our City landlord.

The Winston School's Rebuttal to City Council Statement of June 2, 2020.
To better understand the ongoing issues the School has faced with the
City, please review the School's attached reply to the City Council
posting. It is a summary of the most significant errors and misstatements
made by Councilmembers Worden and Parks.
For those that would like additional details about any of the items listed,
here is a link to a supporting document that includes source documents.
The Winston School

215 Ninth Street

Del Mar

California

92014

To access the complete
response, including
supporting details and
original source documents
go to The Winston School.

(858) 259-8155

City of Del Mar Attorney and City Staff
Page 3 of 4
October 12, 2020

Highlights of issues addressed on the attached document:
Material Misstatements, Errors and Omissions
1.

The City Council canceled Lease negotiations with the School in direct violation of the Lease terms.

2.

A false claim was made that Winston "refused" to share an appraisal with the City without basis.

3.

The statement omitted a memorandum of understanding signed by the parties on February 21, 2006
(MOU), a clause that states the Lease will be renegotiated upon completion of redevelopment.
The statement omitted the School's alternate $147,000 Lease proposal and facility-sharing benefits in
the $1 rent, a rate consistent with other local non-profit leases.
The School's Lease rate with the Del Mar Unified School District was misrepresented; the contracts did
not have comparable terms.

4.
5.
6.

The City proposals for rent reduction were one-sided, economically unfeasible, and the one related
to affordable housing was illegal.

7.

Councilmembers deny they suggested the School build affordable housing despite written proof to the
contrary.

8.

The City Council used unsubstantiated legal claims for “Public Gift of Funds” to delay progress and
refuse to offer legal support for such claims.

9.

The City erroneously claims it had exclusive legal rights to purchase the Shores but had the
School sign a noncompete clause.

Demonstrations of Bias Against the School
10. Attempt to diminish the School's role in purchasing Shore's Park by claiming it did not “donate” to the
project.
11. Placing unjustified blame on the School for delays in the Shore Park redevelopment.
12. Brown Act due-process violations against the School by omitting submitted Red Dots.
13. Councilmembers made inaccurate and defamatory comments about the School in direct violation of
the Del Mar Code of Civil Discourse.

Conclusion
The School would encourage Del Mar residents to reread the City's “Statement and Paper” related to the
School with an eye towards a bias against the School. Despite the document's title claiming it represents
the facts, Councilmember authors make assumptions regarding the School's motivations, made
defamatory allegations against the School without basis, while omitting--perhaps intentionally-information vital to an “objective” statement.
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The City Council has repeatedly demonstrated an acute lack of awareness of the circumstances its
community faces during this global pandemic. The Councilmembers published their statement on the
City’s official website on the very same day the City unilaterally terminated Lease negotiations with the
School. This underhanded move was made without any attempt to verify the information and without
regard to the timing as the School was focused on ending the school year. The City’s actions were done
while the School was attempting to put together a meaningful graduation ceremony and dealing with the
ramifications of the death of George Floyd and resultant civil unrest had on its students and families.
Why Winston Matters
We realize that not everyone is familiar with the role the School plays in the San Diego special education
community. The School provides a safe haven for students who struggle in traditional schools, those with
learning, social, emotional or medical needs who require a smaller setting with individualized support.
They thrive in the supportive community at the School, where we celebrate their abilities and accept them
for who they are. The School provides a positive environment for bullied students or made to feel
inadequate because of their learning or other differences.
Winston does not just save students; it saves entire families. The CBS News 8 segment on our
June 12, 2020, graduation encapsulates everything the School is about.
The COVID-19 pandemic has had a profound impact on students, especially students with special
needs. The School is meeting these challenges head-on with plans focused on providing a solid
education in a healthy and safe environment.
The School has been a part of the Del Mar community for more than 30 years. We are one of the oldest
Del Mar non-profits and one of its largest employers. We have enjoyed strong support from our
neighbors, for which we are grateful. We anticipate the School will continue to be an asset to the Del Mar
community for years to come.
You can learn more about the School's plans and download the full rebuttal at The Winston School. If you
would like to discuss any of the information in this letter or clarify any questions, please feel free to contact
the School at (858) 259-8155 or at info@thewinstonschool.org.
Regards,

Laura Cunitz
President
The Winston School Board of Directors
Attachments
Copies to:
Dr. Dena Harris, Head of School, The Winston School
City of Del Mar City Council Members
Ms. CJ Johnson, City of Del Mar City Manager
Ms. Kristen Crane, City of Del Mar, Assistant City Manager
The Winston School Board of Directors
Mrs. Laura DeMarco, Mr. Joe Sullivan, Co-Chairs, Shores Campaign; Friends of Del Mar Parks
The Winston School
215 Ninth Street Del Mar California 92014 (858) 259-8155
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Sheppard, Mullin, Richter & Hampton LLP
501 W. Broadway, 19th Floor
San Diego, California 92101
619.338.6500 main
619.234.3815 fax
www.sheppardmullin.com

619.338.6542 direct
whodges@sheppardmullin.com

April 2, 2019
File Number: 64CT-285130

Scott W. Huth
City Manager
City of Del Mar
1050 Camino Del Mar
Del Mar, CA 92014
Re:

Response to Winston School Lease Amendment Proposal

Dear Mr. Huth:
On behalf of our client The Winston School, Inc. (“Winston”), we appreciate the opportunity to
respond to your December 2018 correspondence. While we value the City of Del Mar’s (“City”)
amenability to taking a collaborative approach in amending the current Lease Agreement dated
July 1, 2008 by and between the City and Winston (the “Lease”), our opinion remains that, in
order to comply with the terms of the memorandum of understanding entered into between the
parties on January 18, 2017 (the “MOU”), the Lease amendments as proposed in Winston’s
June 2018 correspondence are not only reasonable, but are also necessary.
Winston has requested the specific amendments to the Lease in an attempt to operate in good
faith as required per the terms and spirit of the MOU. The City’s wholesale rejection of
Winston’s proposed financial term corrections without, at least, a meaningful meet and confer
between parties is contrary to the requirements outlined in Section 8 of the MOU. At this
juncture, and in part due to the inclusion of extraneous obligations imposed on Winston in the
December 2018 City correspondence, Winston respectfully rejects the City’s most recent
proposal related to the future of the Winston school site.
Of primary concern to Winston is the City’s blanket refusal to consider restructuring the financial
terms of the Lease. Per the terms of the Lease, the approximately $2,950,000 rent credit will be
exhausted in 2023. Subsequent to that, the rent on the Winston school site will automatically
increase by the cumulative Consumer Price Index (“CPI”) increases since July 1, 2008 and,
thereafter, annually by CPI. In lieu of this steep rent increase, the Lease authorizes Winston to
terminate the Lease, in its sole discretion, in exchange for the removal of the site improvements
at its cost and expense. Winston estimates such demolition and removal would equal
approximately $1,000,000. Winston exercise of either option will place an incredible strain on
organization, which has been granted 501(c)(3) status by the Internal Revenue Service.
In order to address this issue, Winston has requested an adjustment to the rent assessed post2023 due to the Lease’s incorrect calculation of a future land-only lease and not on the allinclusive land, building and maintenance lease entered into with the the Del Mar Union School
District. Based on the purchase price of the school site and industry standard land lease rates,
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it is our position that the post-2023 rent should be assessed at $136,000 with the annual CPI
increase contemplated by the Lease.
It is Winston’s position that this requested readjustment is more than reasonable in light of the
potential misallocation of donation funds assigned to Winston’s operations. Winston believes
there is evidence donations related to the Campaign for Del Mar Shores that were designated
for Winston’s benefit were inadvertently inappropriately allocated for the Shores Park
subsequent to its purchase. Winston will continue to dig into this matter and would appreciate
the City’s assistance in determining the process for solicitation, collection, maintenance and
accounting of the funds related to this campaign drive.
We understand there may be some concern a restructuring of the rent terms would constitute a
“gift of public funds” in violation of California Education Code section 8314 and the California
Constitution, Article XVI, Section 6. It is our interpretation that the amendments to the financial
terms are corrections to false assumptions contained within the Lease. However, assuming
arguendo the restructuring is more than mere correction of lease terms, an appropriation
benefiting a private party constitutes a “gift of public funds” only if the public agency receives no
adequate consideration in exchange for the expenditure or the expenditure does not fulfill a
public purpose. 1 Moreover, the prohibition against gifts of public funds does not preclude
expenditures and disbursements for public purposes, even if a private person or entity
incidentally benefits. 2 As the California Supreme Court explained in City of Oakland v. Garrison
(1924) 194 Cal. 298, 302, “[w]here the question arises as to whether or not a proposed
application of public funds is to be deemed a gift within the meaning of that term as used in the
constitution, the primary and fundamental subject of inquiry is as to whether the money is to be
used for a public or private purpose. If it is for a public purpose within the jurisdiction for the
appropriating board or body, it is not, generally speaking, to be regarded as a gift.”
Expenditures that benefit the education of the students within its schools, including expenditures
that most directly and tangibly benefit students’ education are, not considered “gifts of public
funds.”
As you are aware, Winston offers a college preparatory program for bright, creative students in
grades 6 through 12 who struggle with a variety of learning differences. Winston offers
exceptional students differentiated instructional modalities in a positive, supportive environment.
The school's learning solutions help students meet their academic, artistic, social and emotional
potential with small size classes, multi-sensory teaching methods and individual attention. The
correction to the Lease’s financial terms would allow Winston to stay on its current location and
continue to offer its extraordinary services to the community and education to its students. This
direct and tangible benefit to the students is, decidedly, is a public benefit. Therefore, any
restructuring of the financial terms would not qualify as a “gift of public funds.”

1

Allen v. Hussey (1950) 101 Cal.App.2d 457, 473; County of Alameda v. Janssen (1940) 15 Cal.2d 276, 281
(“Determination of public purpose…will not be disturbed as long as it has a reasonable basis.”)

2

Redev. Agency of San Pablo v. Shepard (1977) 75 Cal.App.3d 453, 457; Schettler v. County of Santa Clara (1977)
74 Cal.App.3d 990, 1003.)
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Despite its rejection of the City’s most recent proposal, Winston continues to believe
redevelopment of the school site and surrounding properties is the most economically beneficial
option for both Winston and the City, and, in that vein, Winston would like to maintain the
collaborative relationship between the parties. To this end, in accordance with the direction
provided in your July 12, 2018 correspondence, Winston is under contract with real estate and
business consultants in order to determine the most advantageous use of the school site,
including a potential rezone to “Professional Commercial” similar to adjacent properties.
Therefore, it is Winston’s intent, at this time, not to terminate the Lease. Instead, Winston
desires to retain its tenancy in order to exercise its right to redevelop the school site to maximize
the financial benefit to Winston and cover the substantially increased rent post-2023. 3
Please note, as determining the highest and best use of the school site is not a task that can
reasonably be accomplished in a few weeks, this correspondence is solely intended to formally
reject the City’s December 2018 proposal and is not intended to be Winston’s “best and final
offer.”
We look forward to presenting the City a counter-proposal that will be of mutual benefit to both
Winston and the City once the proper due diligence has been performed. In the interim, please
do not hesitate to contact with undersigned with any questions or concerns.
Sincerely,

Whitney A. Hodges
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
SMRH:489961472.2

cc:

3

Dena Harris
Laura Cunitz

Please note, Winston continues to reserve the right to terminate the Lease in at any time in the future pursuant to
the terms of the Lease.

Exhibit E

Whitney Hodges
From:
Sent:
To:
Cc:
Subject:
Attachments:

maureen.kendrick@thewinstonschool.org on behalf of Dena Harris
<dena.harris@thewinstonschool.org>
Friday, January 22, 2021 8:39 AM
Terry Gaasterland; Tracy Martinez; CJ Johnson
Laura Cunitz
The Winston School Lease Revision Calculation and Redevelopment Plans
2021.01.21 Lease Revision Calculation.docx - Google Docs.pdf; 2021.01.21 Lease Revision
Calculations.docx - Google Docs.pdf; 2021-01-20 Winston School remodel plans_Optimized.pdf

Good morning Mayor Gaasterland, City Council Liaison Martinez, and City Manager Johnson:
As discussed with Mayor Gaasterland, I am attaching the next set of documents to be reviewed and
considered for approval at the February 1, 2021, Del Mar City Council meeting to move forward and meet
deadlines.
The attached items include:
1. Letter outlining areas of need to move the project forward and have clear transparency of this unique
situation--will be forwarded under separate cover soon.
2. The Winston School Lease Revision Calculation based on the Del Mar City Council-approved plat map
of January 11, 2021. The square footage has changed and, therefore, the financial terms must be amended.
3. Updated and revised Redevelopment Plans. Based on the Del Mar City Council approved plat map, the
square footage has changed. Therefore the redevelopment plans require adjustments, which can now move
forward for City Council approval.
4. An outline of The Winston School Lease Revisions Cost Considerations resulting from the survey and
legal description inaccuracies from the original purchase to date for a title insurance claim and future
negotiations
I intend to move this project forward, as discussed after the plat map was approved, along with a
comprehensive amendment with the updated and accurate terms, timelines, and requirements that can be
practically and realistically fulfilled by both parties.
Regards,
Dena

Dr. Dena Harris

Head of School & Executive Director
dena.harris@thewinstonschool.org
To help protect y ou r
priv acy , Micro so ft Office
prev ented au tomatic
download of this pictu re
from the Internet.

215 Ninth Street, Del Mar, CA 92014
Phone (858) 259-8155 | Fax (858) 259-8356
https://www.thewinstonschool.org/
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January 21, 2021
Lease Revision Calculation
Purchase Price 2008

$

Land-Lease Multiplier
(market based for land-only property leases)
Total Shores Park and The Winston School
Annual lease calculated
Total property size

(b)

80,455 square feet
35%

After leasehold revision
Excludes parcel “B” easement
% total Shores property

Original Lease Payment

4.0%

(a)

340,000
(a) x (b) = (c)
5.3 acres
230,868 square feet

The Winston School Portion
Before leasehold revision
% total Shores property

Revised Land Lease Payment

8,500,000

68,690 square feet
30%
$

101,160
197,000

(d)
(c) x (d)

January 21, 2021
Lease Revision Calculations
Cost Considerations
Additional expenses were incurred due to legal description errors (original and 2021
version), fence construction delays, mid-project approval process changes, and
redevelopment delays.
1. Fence design, postponement, and multiple re-design due to legal description
and survey errors: This includes multiple surveys, architectural design, construction
and project management, multiple phase fence build, fabrication, and refabrication
costs due to incorrect surveys and two legal description errors, city staﬀ defer and
delay tactics, and lack of written directions or next steps, neighborhood outreach
eﬀorts, public relations, legal and overhead expenses.
2. Legal expenses related to multiple legal description and survey errors:
This includes contract management, negotiation, breach of the pandemic clause in the
lease agreement, research on items pertaining to legal description errors, continued
communication, defense related to government negotiations halted by city staﬀ and public
slander by non-city sanctioned communications (including erroneous website posting),
prior City Council meetings pertaining to the legal description and survey error.
3. Architectural and planning due to legal description and survey errors: The CPP and
DRB planning process for fence and facility upgrades had to be continually changed.
Subsequently, the CPP and DRB planning process for past facility design had to be
abandoned.
4. Staﬀ and other overhead: The number of resources and staﬀ time required for a small
school with a small staﬀ to devote over 50% to 90% of executive team time and attention
to address these serious issues within a reasonable timeframe.
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(Bldg 2) Level 2
123.67
Level
1
122.00

8

Description

Issue Date

lease line
adjustment

11-12-2020
1-4-2021

remodel plans

building 2 east
1/8" = 1'-0"

6

1-19-2021

new windows within existing
openings, dark bronze anodized
frames, typ.
existing stucco finish, patch
as needed to match at new
doors / windows.

new doors and windows at
walkway side

new doors and windows

existing stucco finish, patch
as needed to match at new
doors / windows.

(Bldg 1) TO Roof
143.23

open to
beyond

1

(Bldg 2) TO Roof
142.60

(Bldg 1) Level 3
128.29

(Bldg 2) Level 3
127.67

(Bldg 1) Level 2
124.83
Level 1
122.00

(Bldg 2) Level 2
123.67
Level
1
122.00

building 1 north proposed

5

1/8" = 1'-0"

building 2 north proposed
1/8" = 1'-0"

(Bldg 1) TO Roof
143.23

(Bldg 3) TO Roof
132.10
(Bldg 1) Level 3
128.29

(Bldg 2) Level 3
127.67

(Bldg 1) Level 2
124.83
Level 1
122.00

6

1/8" = 1'-0"

1/8" = 1'-0"

new windows within existing
openings, dark bronze anodized
frames, typ.
new single ply roofing, no
change in height.

new doors and windows at
walkway side

existing stucco finish, patch
as needed to match at new
doors / windows.

(Bldg 1) TO Roof
143.23

open
to
beyond

existing stucco finish, patch
as needed to match at new
doors / windows.

(Bldg 2) TO Roof
142.60

(Bldg 1) Level 3
128.29

(Bldg 2) Level 3
127.67

(Bldg 1) Level 2
124.83
Level 1
122.00

(Bldg 2) Level 2
123.67
Level
1
122.00
new roll up door.

215 9th street, Del Mar CA

new doors and windows at
walkway side
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building 2 west proposed

elevations - proposed buildings 1 & 2

building 1 west proposed

The Winston School

2

(Bldg 2) Level 2
123.67
Level
1
122.00

Revision Schedule
No. Revision

3

building 1 south proposed

7

1/8" = 1'-0"

Issue Date

building 2 south proposed
1/8" = 1'-0"

(Bldg 1) TO Roof
143.23

(Bldg 2) TO Roof
142.60

window / door / stucco patch calculations:
(yellow) stucco patch at existing opening
(green) new windows / doors in existing openings
(orange) new windows / doors in new openings

Drawing Set Issue Schedule

(Bldg 1) Level 3
128.29

(Bldg 2) Level 3
127.67

(Bldg 1) Level 2
124.83
Level 1
122.00

4

building 1 east proposed
1/8" = 1'-0"

2,053 s.f.
237 s.f.
2940 s.f.

(Bldg 2) Level 2
123.67
Level
1
122.00

8

Description

Issue Date

lease line
adjustment

11-12-2020
1-4-2021

remodel plans

building 2 east proposed
1/8" = 1'-0"

7

1-19-2021

33

32

42

31

41

TO Parapet (Bldg 4)
137.50

4

(Bldg 3) TO Roof
132.10

(Bldg 3) TO Roof
132.10

Level 1
122.00

Level 1
122.00

building 3 north

building 4 north

8

1/8" = 1'-0"

1/8" = 1'-0"

4C

2C

3B

2B
2A

1F

3B

4B

4A

1E
3A

TO Parapet (Bldg 4)
137.50
(Bldg 3) TO Roof
132.10

Level 1
122.00

Level 1
122.00

building 3 east

building 4 east

6

1/8" = 1'-0"

1/8" = 1'-0"

31

32

42

33

(Bldg 3) TO Roof
132.10

(Bldg 3) TO Roof
132.10

Level 1
122.00

5

Level 1
122.00

building 3 south

building 4 south

2

1/8" = 1'-0"

3A
1E

1F

4A

2A
2B

2C

Revision Schedule

1/8" = 1'-0"

4A

215 9th street, Del Mar CA

TO Parapet (Bldg 4)
137.50

The Winston School
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41

elevations - existing buildings 3 & 4

1

(Bldg 3) TO Roof
132.10

No. Revision

4B

Issue Date

4C

3B

TO Parapet (Bldg 4)
137.50
(Bldg 3) TO Roof
132.10

(Bldg 3) TO Roof
132.10
Drawing Set Issue Schedule
Description

Issue Date

lease line
adjustment

11-12-2020
1-4-2021

Level 1
122.00

3

building 3 west
1/8" = 1'-0"

Level 1
122.00

7

remodel plans

building 4 west
1/8" = 1'-0"

8

1-19-2021

42
33

32

41

31

TO Parapet (Bldg 4)
137.50
(Bldg 3) TO Roof
132.10

Level 1
122.00

Level 1
122.00

building 3 north proposed

5

1/8" = 1'-0"

building 4 north proposed
1/8" = 1'-0"

4C

2C

3B

2B

1F

3B

4B

4A

3A

new storefront windows, dark
bronze anodized frames, typ.

2

TO Parapet (Bldg 4)
137.50
(Bldg 3) TO Roof
132.10

(Bldg 3) TO Roof
132.10

Level 1
122.00

Level 1
122.00

building 3 east proposed

6

1/8" = 1'-0"

building 4 east proposed
1/8" = 1'-0"

41
32

33

42

10

3

TO Parapet (Bldg 5)
133.83
(Bldg 3) TO
Roof
132.10

(Bldg 3) TO Roof
132.10

Level 1
122.00

Level 1
122.00

building 3 south proposed

7

1/8" = 1'-0"

building 4 south proposed

Revision Schedule

1/8" = 1'-0"

No. Revision

4A
3A
1E

1F

4A

2B
2A

2C

215 9th street, Del Mar CA

TO Parapet (Bldg 4)
137.50

The Winston School
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31

elevations - proposed buildings 3 & 4

1

(Bldg 3) TO Roof
132.10

Issue Date

4C

4B

3B
new windows, dark bronze
anodized frames, typ.

new exit door

TO Parapet (Bldg 4)
137.50
new electrical switch gear
(Bldg 3) TO Roof
132.10

(Bldg 3) TO Roof
132.10

Drawing Set Issue Schedule
Description

Issue Date

lease line
adjustment

11-12-2020
1-4-2021

Level 1
122.00

Level 1
122.00

4

building 3 west proposed
1/8" = 1'-0"

8

remodel plans

building 4 west proposed
1/8" = 1'-0"

9

1-19-2021

proposed from north
proposed from west

renderings

215 9th street, Del Mar CA

The Winston School
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existing from north
existing from west

Revision Schedule

No. Revision

remodel plans

10

Issue Date

Drawing Set Issue Schedule

Description
Issue Date

lease line
adjustment
11-12-2020
1-4-2021

1-19-2021

